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These booklets are called Sharsheres Zahav
(Golden Chain), based on the verse describing the
golden chains of the Choshen (Shemos 28:13—14).
Just as those chains connected the Choshen to
its proper place, so too these works are intended
to be small links in the golden chain of Torah
transmission, connecting the learner to the
teachings of Chazal, the Rishonim, the Acharonim,
and the great Torah scholars of every generation.

In particular, these booklets seek to connect the
reader to the illuminating Torah of the Ketzos
HaChoshen, whose teachings serve as a central
foundation throughout. Everything written here
is based on the sacred words of our sages and
was prepared through sincere effort to clarify
and understand the sugyos in the light of their
teachings.

May Hashem grant that these words find favor
among those who study Torah, and may these
works become worthy additions to the eternal
chain of Torah transmission from generation to
generation.

Amen.




How to Read
This Sheet?

Each source appears first in the
original Hebrew or Aramadaic,
with a plain English version
directly underneath. A Sugya
Note helps explain the source in
everyday words.

A Term Note defines an important word or
idea. A Takeaway sums up the main point
in a line or two.

You do not need any background
to follow along. Read each source,
then the English, then the note. The
sheet is built to walk you through the
discussion one step at a time.

Do not worry if you do not finish

the sheet in one sitting. A good

Torah session is not measured only

by how much you finish, but by how

deeply you learn to think through the
discussion.
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Better Seen Than Heard

When a judge watches the case happen with his own eyes, does he still need witnesses?

Opening Frame

that very moment.

thing themselves.

know the truth?

A man grabs his neighbor's wallet in the middle of the marketplace and walks off
with it. It happens ten feet away from three judges who are sitting as a court at

The victim wants his money back. Normally he would need to bring two witnesses,
and the court would question them before ruling. But these judges saw the whole

Can a court rule based on what the judges saw with their own eyes, or does the
Torah's court process demand formal testimony even when the judges already

l. A Court That Sees by Day

The first sources draw the line between seeing by day and seeing by night.

Mishnah, Rosh Hashanah 25b | :0”2> mMwn WX ,MUN
The Mishnah is the first written layer of the Oral Torah, arranged by Rebbi Yehudah HaNasi around the year 200.
Every discussion in the Gemara begins from its short, carefully weighed lines.
In the times of the great court, each new Jewish month began only when the court declared it sanctified. Witnesses
would come and say they saw the new moon. The court would examine them and then announce: "Sanctified.”

If the court and all of Israel saw the new moon, and the
witnesses were examined, but the court did not have time to
say "Sanctified" before dark, the month is extended by one
day. If only the court saw it, two of the judges stand and testify
before the others. Then the court says, "Sanctified, sanctified."

SUGYA NOTE

D TV 1PN HRIW? HI1 772 1R
TV WTIPR MY pPpon R,
T2 1R 12190 AT 00 ,N20NY
D°1D2 1T°Y°1 DIV 1TNY’ ,T7a%)

DTIPN ,OTIPN 1INRM

This Mishnah is about sanctifying the new month VTINA WITP DI NPOIY 1T 1IVN
when the court itself saw the moon. D’ .1131297 DX IR DNXY T 072 TORD

Even when the judges saw the moon with their own 11357 DR T N7 IR ART LRI P
eyes, seeing alone does not sanctify the month. The Np’don 7171 DNPKY PR DIV
court must receive testimony and then say, "Sanctified." NITY N73p 1P KPR, WTINA DR OTRY

That is why, if the court and all of Israel saw the moon,
and the witnesses were examined, but the court did not
say "Sanctified" before dark, that day cannot become

JOTIPR” DPNRR PINKRYT T N2 0102
XYW’ Y1 PPT 0’2 1R DR 7D DIwnd
IN1Y 1P DON RYW ROR ,D2TYN 1PN

D72 PR 21V ,A°VNY TV "OTIpn”
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the new month. The month is extended.

But if only the court saw the moon, two judges stand
and testify before the others. After that testimony is
received, the court says, "Sanctified, sanctified."

So even when the court knows the facts by sight,
that knowledge does not replace the court process.
Sanctifying the month needs an act of court: receiving
testimony and making the declaration.

Daynn wTInm ,0va MR DR VTPY
D21V D°TNIY , 7292 PT D22 1R DR DaR
INRYY D717 IRW CID1 DTYNI DN
JUTpn L, wTIpn” DINIR MTYa NYap
DOYTY DNXY T N°2W DIPN2 0IT IRIAN
DNY>T PR DIPN Yon ,°KRI12 12TA DR
VITPT ,MTY NY3p 770 DIpna aYvIn
7T "2 AwYN 0T DY ROR DN IR OTINN

T2 ATIOM MY NYap Hv

Takeaway

A court’s own seeing did not sanctify the month.
The Mishnah demands a court act: receiving testimony.

Gemara, Rosh Hashanah 25b| ow ,X0)
The Gemara records the give-and-take of the Sages on each Mishnah.
Its questions are often as important as its answers.

Why must two judges stand and testify? Hearing witnesses
should not be stronger than seeing it yourselves. Rabbi Zeira

answers: they saw it at night.

SUGYA NOTE

The Gemara asks: if the court itself saw the moon, why must
two judges stand and testify before the others? Hearing
witnesses should not be stronger than the court seeing it
with its own eyes.

Rabbi Zeira answers that the Mishnah is talking about
night. A court does not judge at night. So when they saw
the moon, they did not have the active status of a court.

The problem is that the judges only saw the new moon at
night. If the judges saw it by day, their seeing would stand
in place of receiving testimony. The logic is simple: hearing
from witnesses should not be stronger than the judges
seeing it themselves, and no other testimony would be
needed.

Takeaway. Night seeing fails because the judges were not
acting as a court then. Daytime seeing counts as the court's
own act.
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Shulchan Aruch, Choshen Mishpat no. 7, par. 5/ 'n »y0 1 "0 n"1n v
Rav Yosef Karo (1488 to 1575, Tzfas). His rulings, together with the Rema's Ashkenazic additions, became the
shared table of Jewish law: one voice giving the main ruling, one adding the Ashkenazic practice.

A witness cannot become a judge. This is only when he testifies.
For example, if one judge testifies before the other judges about
something he saw, he cannot join them to judge that case.

But if he does not testify, the law is different. If all three judges
saw the event themselves, even if they meant to watch as
witnesses, then if they saw it by day, they become judges and

rule on that event.

If they saw it at night, they may not rule based on their
own seeing. They may rule only if other witnesses testify

before them.

SUGYA NOTE

The Shulchan Aruch rules that a witness cannot become
a judge only when the judge comes to testify about what
he saw. Once he testifies, he has entered as a witness and
cannot return to the bench for that case.

But if all three judges saw the event themselves, there
is no testimony needed at all. If they saw it by day, they
may rule based on what they saw, because hearing from
witnesses should not be stronger than the judges seeing
it directly.

If they saw it at night, it is different. A court does not judge
at night, so their seeing did not count as court seeing. They
cannot rule on it unless other witnesses come and testify.

TYNY TY RPIT, T WY TY PR
°191 D217 TAN TAX TV OX 1120
2127 1R ARIW AwYnN Yy 1°1an
MR Yy PIY Dany  aoxad
730 TYn 1R DX VIR ,NwYn
13712 DR VYN IR 07177 AW
TN DR ,MTY NN DN7X)
YYNTHY 7371 0% 7T DPYWYI D172
737 PR 19792 17X DX DaR ,RIA7
J°3T DINR N1TYA DAR NXY DY

INRIPPTAVYITY PRIRATY IV POD
1°72M 7102 T'YAY RA PIAW R RPIT
1R1TY DV 1OV DN IRT AR a0 DY
DX 22X .WYN 1INIR2 1721 1IN 910
,TVYN NR IR DNXY 0°1°°70 NWHY
2 NP> RYXR YYD NITY NN RO PR
D°1°7 D°WP1 D12 1R DX 1991 7T
RN XY” 13°I0KRT ,0N0°K7 °D YV D°IN
1MIRT DX DINK 7RI 91T 7YY
PR ,12°92 117 P72 PRY 117D ,n2°0a
DIX 72°D21,1°T N°2 0K PTONYRIY
22pY 027X XOR 71D HY 1177 D91

.D7INRN NITY

A witness becomes blocked only when he testifies. Judges
who saw by day never enter the testimony track at all.

Can the Witness Take the Bench? | 3




Sma there, note 15 [ 1’0 "0 ,0W Y"NO
Rav Yehoshua Falk (about 1555 to 1614, Poland). He trained the judges of his generation in his yeshiva in Lemberg,
and his line-by-line explanations of money law are printed beside the main text in nearly every edition.

Then we say, "Let hearing not be greater than seeing,” and
they may rule based on what they saw even many days
later, just as they could rule based on what they heard.
But when they saw at night, hearing testimony would not
have worked then, so seeing does not work either. They
cannot rule until others testify before them.

SUGYA NOTE

The Sma explains the reason. If the court saw the event
at a time when judgment could happen, their seeing is
treated like hearing testimony. That power remains even
after time passes.

But if they saw at night, the moment of seeing was not a
time of judgment. Since receiving testimony would not
have worked then, seeing does not work then either. They
must wait for other witnesses to testify before them.

2172 Y NRY RN XY PINR IRT D
AR DR IR DY PIT 7RI N
J"RVN NP MY %Y D 0N Nd
X2,y nw C1nmn &Y IRT 17°72 1RWD
1YW T POY 11T PRI 07 10

.DNR 177300

DIYN XNYNT RNYOT ,IN’2 YN0
YWIA An°n T N2 NYRIT X0 DOT
wNn DNURYRDVNPTY IR
1°D YV 1179 0210 10071, N1TY NY nwd
,112°92 IXTWD I"RWN NT NRY AR
DWI, 1T NYW AP XY 17RI0 NYWAT
PR 7D DTV NYap IR AV PRY
INTY TY ,ANXY 77RI0 03 02V

01”192 17T°Y°1 D°INX DTV

Takeaway

even days later.

Seeing at a time fit for judgment is as strong as hearing testimony,

Il. The Missing Cross-Examination

et
o
Z
=
g
=

npm 7T | drisha va'chakira | Inquiry and Cross-Examination

The court’s questioning of witnesses: what day, what hour, where, what
exactly happened. The Torah requires the court to test testimony this
way before ruling on it.

4| anT DWW




Mishnah, Sanhedrin 32a| .2”% 77M0 ,MWN
This Mishnah opens the chapter that compares money cases and capital cases,
the backbone of how aJewish court is run.

Both money cases and capital cases require inquiry and
cross-examination, as it says: "One law shall there be
for you."

SUGYA NOTE

The Mishnah is dealing with how testimony is received
and checked in court.

By basic Torah law, when witnesses come to testify about
something that would obligate the accused, the court must
question them carefully. The court asks where, when, and
what exactly happened. That is how the court tests the
testimony.

That is why the Mishnah says that both money cases and
capital cases need inquiry and cross-examination. The
source is the verse, "One law shall there be for you."

This creates a question. How can judges rule based on
what they saw, using the logic that hearing should not
be stronger than seeing? Torah law requires inquiry and
cross-examination. Here, no one was questioned at all.

mwvwol °PT TINNX1T MINNn °PT OTNX
TR VOYN 'RIV O7PNAT AWeITa

.05 e

NIy nYap °1Ta Npow 1Iwnn
T YN PT 12 anpm
ooyn Yy TynY DY D°RavwD
7T 22 5P 50N ,YanIin X 2 0n0
712% 7D DTYA DR NP1 wNTH
JPIW AT YY1 .DMTY NINHRR DR
N1wD1 1T TART MNNN PT TART
RPN 170977, 77PN AW T D2IIY0
"02% 1’ TNR VOYN"T

DRI AP TIXD  mMupnd v
X 7172011 1O 71°D Y 179 02371
MM ,NPRIA R AYITA AY Y KON
IRD1,A7°PM AW IT 1Y 70N Y
AP AwT RDD

Testimony must be checked by the court. That raises the question:
how can judges rule on their own sight?

7”50 3’9 MTY Y0 190 07N 127 YT

ChiddusheiRabbeinu Chaim Halevi on the Rambam, Laws of Testimony 3:4
Rav Chaim Soloveitchik (1853 to 1918, Brisk). He changed the way many yeshivos learn, training students to ask:

are we looking at one law, or two different laws that only look alike? He was also known for his kindness, teaching
thatarav's job is to care for the lonely, the poor, and the oppressed.

There are cases where someone kills in front of the court,
and the court may sentence him based on what it saw. The
reason is that hearing should not be stronger than seeing.

?"221 1"V 7 PITNI02 RNPKR 270 1OX
21 7727102 AT T2’ T
a91TA YNYW RN XDT D1wn 0N

But the court is not believed more than witnesses. So the  D’INX1 7"27 PRT °RT1 Rl ,°RIN
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question remains. Where is the inquiry and cross-examination? X210 Awp J’R1,DTYAN N

We do not require the judges to know the exact day and hour XY 977,077 RPT ] 0N
the way witnesses must know it. MYV 0PN 720 TR 1Y)
We cannot answer that the court's own seeing counts as its P70 712 DPPIPY RD°1 DRT
cross-examination. If that were true, then the judges would be T IR KDMIN7RI2 AT OV
functioning as witnesses. And the law is that a witness cannot oY1 TY PRI TN DY DT

become a judge.

It must be that inquiry and cross-examination are rules only
when testimony must be received. When the court does not
need to receive testimony, inquiry and cross-examination are

not needed at all.

SUGYA NOTE

Rav Chaim answers from the law of receiving testimony.

Judges who saw the event may rule on it even though there
was no inquiry and cross-examination. Why? Because
inquiry and cross-examination belong only to receiving
testimony.

Here, the judges themselves saw the event. Nothing
is being received from witnesses. There is only the
court's own knowledge. So the law of inquiry and cross-
examination does not apply, and they may rule based on
what they saw.

M1 NMTT 03T ORTI ROR LT
25 n'n AR ,MmTYn DXYa P
12X MTYT XD XIAT
1Y XY 71”852 Yax vapnnb

JMTYa T 550

n7avoYPINT 1Y 17N 13270 IRIAN
VYN DR IRIW DTV 07 PTY
IRD PRY °D DY X, 1D YY 1179 091D’
Y T PTY X0 NP0 AP AT
nYap ww DIpna ROX PR 3P
IXT DNXY D1 TAW DIPRA YAR .MTY
NITY NYap 17 IRD PRI LAVYNA DX
7w RY 21v,1°T 002 Ny T ROR HHO
0°71>° 72°991 ,771Ppm v T PT 12

.ON»xR1°D HY 1179 0N

Takeaway

Cross-examination belongs to receiving testimony. If nothing is being
received, there is nothing to examine.

lll. One Expert Judge, One Witness

Term Note

N 7 | yachid mumcheh | Lone Expert Judge

An outstanding expert in the law who is permitted to judge
money cases alone, without the usual court of three.

6 | ANT MWW




Ketzos HaChoshen, note 5 (on no. 7)| 'n p”"0 ,n"mxp
Rav Aryeh Leib Heller (about 1745 to 1812, Galicia). He wrote in deep poverty, and his work showed the yeshiva
world that money law is not just practical: it has deep structure, categories, and logic.

The Rashba writes that a lone expert judge may judge alone.
Usually, money cases need three judges. A lone expert judge is
different. Still, he cannot judge based only on what he saw.

His own knowledge is no stronger than any regular person's
testimony. If the person in the case can deny one witness, he
can also deny one judge's knowledge. The Torah says, "By the
mouth of two witnesses shall a matter stand.” One judge cannot
be stronger than one witness. If one witness cannot establish
the case, one judge's own knowledge cannot establish it either.

But if one other person saw what happened together with the
lone expert judge, it sounds like the expert judge may rule. Now
there are two who saw the event: the judge himself and one
other witness.

The question is clear. Receiving testimony always needs three
judges, even if they are experts. If so, how can this work with
only the expert judge and one other witness? Hearing testimony
would not work before two people, so why should seeing work?

The answer is that receiving testimony needs three because
fewer than three is like secondhand testimony. But when the
judge himself saw the event, there is no secondhand problem.
He saw it himself. Therefore, when one other person saw it with
him, the expert judge may rule based on their seeing.

SUGYA NOTE

22107 PID2 RV N2 PO
172 91277 YR AnNm T
DY NTY 2127 1R DAR T2
NITYY PRI IPRT DIVN 107K
T Yvan 915 orTan Ny
5"Y 1179 9127 1R J221,10°N01%
D°1W D"V DX °D PTINY 1N»K)
ND’RT XD, 0"V 727 DI
DX 1177 21277 Ynwn My Inx
mTY N%apT AP ,ANNIN X
1IN PDRI WYY 11°v1 D7YH
D1 T'Wn W' nvLw 11va
XD 7Pw XY N1 ,n"po VN
RT PRI A217 AV RY XN
17 ,0°1W 191 17N XY Y Nwin
n%1p 02197 1°Y2T XKNYOT IR
AN PRI MWHW 101 NMITY
257 DIYNn 1177 IvHYw Ova
DN TY MO I AWHVN MINo
TINIIT DXV X0 DX AR TV
2137 7291 ,7Y BN TV W XY
MY INR YW AnnIng T

.DN»R19"p

The Ketzos brings the Rashba's ruling. A lone expert
judge may judge alone, but he cannot rule based only
on his own sight. His sight alone is no better than one
witness. The person in the case can deny him, so the
Torah still requires two witnesses.

But when one more person saw the event with him, the
expert judge may rule based on their seeing.

This does not contradict the rule that receiving testimony
needs threejudges. That ruleis about receiving testimony
from the outside. Fewer than three judges creates a
secondhand testimony problem. Here, the judge himself
saw the event. Nothing is secondhand. So hearing should

X2V °12TN R2ANYW NIXPAN IXIAN
201 2T 11T ORI ANNIM TIY AR
NXY N*°X1 °D HY 172 9127 1R DIpN
177° 17 NINKRIY PR MTY PIvHT 7252
VDAY 9137 I YY1 ,DIR IRWN
DINK ."127 DI D°IW *D HY” 1371 1O
Ta 912 21w 9011 TY MY Wwd
RnYY27 qX1.0N»K7°D YV 179 NN
M0 AT PR L,AVHW 122X NITY NYap
N%2p2 AWHY 11°Y2T RNYO RAT, AT T2
M7 WHYN NINDAT DIVNR RIT MTY
X1 I0XY PPIAWD DaX ,TY BN TYD
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not be stronger than seeing, and the expert judge may
rule together with one other witness.

But one question remains.

How can one expert judge join with one regular
witness? The regular witness is a full witness. His
words need to be received as testimony, with all
the laws of testimony, including inquiry and cross-
examination.

The judge's sight is different. It is not received as
testimony at all. It is the court's own knowledge.

How can court knowledge and formal testimony join
together? They seem to be two different tracks.

TYT 11700 YYD W KD ,AWYNN NR ARIY
R2"T D901 A2 PUw o DIwNI LTY DN
TR 21271 /PRI AYITA AYNY XA
D11 TY H17°X2 107K 0D DY 1T AnnIng

T PrT D12 RN, MIXPa 12707 ,27N
.ON»X7 °D HY 11791 INR TY DY 70X
TV NI TY ROR PR INRD TV 00
22 Oy 0°on XY NN ,MTY NYap nIvo
;]2 DX1 .A7°PR1 7w T 099021, N1TY 1T
N2 APRY 70 DRI NDI0XN IR
STYA MY oY 5% NITY nYap nina
1Y XM LT NMITY NYAp A1Iv0 XAV

DN D°PIon 00T

The lone expert can rule on his own sight plus one witness. But sight and
testimony seem to live on two different tracks.

IV. A Proof from Documents

The document case depends on what gives a document its legal force.

| Gemara, Bava Basra 165a .n"0{ XIN2 X221 ,XIN)
Ameimar was a leading Amora around the time of Rav Ashi, associated with Nehardea, near present-day Fallujah
inIraq, and known as a judge. Here, one short ruling of his opens a discussion about combining very different

kinds of witnesses.

Ameimar validated a document with one witness in writing and one witness by

mouth.

Even though we typically need two witnesses, one witness in writing that signed
in the document can join with one witness who gives oral testimony in court.

TWOR N NR
TR T2
TVI 2ND2

.19 DY IR

Rashbam there | W ,0"2W
Rav Shmuel ben Meir (about 1085 to 1158, northern France), Rashi’s grandson. When Rashi passed away partway
through explaining Bava Basra, the Rashbam completed the commentary, and it is his voice printed on our

page there.

It seems to me that Ameimar
validates it fully, as if two witnesses
had signed it.

8 | ANT MWW
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SUGYA NOTE

This creates a possible proof. One witness
appears in writing in the document. One witness
speaks in court. Still, Ameimar treats them like
one full testimony.

So maybe the same should be true in our case.
The judge's sight is not testimony and needs
no inquiry and cross-examination. The other
witness is formal testimony and does need
those rules. Still, perhaps this is no worse than
one witness in writing and one by mouth. Each
works in its own way, and they join into one
testimony. So too, the expert judge could join
with the one witness.

If two witnesses can work through two different channels,
maybe a judge’s sight and a witness’s word can join too.

TV PWON INNXRT KT ,072WIN 272N IRIAN
WNT DIYN 177,00 DY TAR TYI 2N22 TR
T DY ROP RIRT 11°27T A7 DAR NITYD
11D YY2W TY7 DY T0WAY TYi1 I0XN 0V
W’ 117°021.0°7102 D7 TY 21V RO W2 19°KD WYl
N»RIW ART JTOT 17012 PIA RIAT 1Y DIpn
N1Y0 7K1 90 MITY NTINA AR APR P
1R MY FI0XNT TYA IR AP AW T
PPN AWT ROV NITY N7IN2 ROR X
2V INXR TPI 2AND2 TNR TYN Y RY DIpn Yon
1"DI0XN ,INR VT2 10N YYID TNR YOV AXRT 1D
TAR 7PTT RO PIA ORI LNAR NITY Awynd

JIMR TYN DY 70%N

Term Note

nvon W | eidei mesirah | Delivery Witnesses

Witnesses who watch a legal document being handed from one person
to another. According to Rabbi Elazar, their watching gives the document
its legal force.

SUGYA NOTE

At the beginning of Gittin, Rabbi Meir and
Rabbi Elazar argue about what gives a legal
document its power.

Rabbi Meir holds that the signed witnesses
give the document its main force.

Rabbi Elazar holds that the delivery witnesses
give the document its force. The signatures
are mainly proof, to prevent denial later.

TTYHR 2271 PRN 027 PRPYIN PO PID W RN
717701 2TV IR N7 ARYNN 7Y DX ,MN0Y 21T 1T
2V WY1 0WN NP0 IPTYY RN 227 NPT oN7D
X7°20 TYOR 227 DYIR LYY DUNINNA DTYA 0T
0w MYN PYY 13007 NI 717°00 TV 0D
DR IRIW 7177007 2TV NON RYX NN NNN 1on AR
e Nna 12K ,2apnY 2 nnnn n own Non

VNN PN XNYYI PRIV ROX AN
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Tosafos there, s.v. Amar Abaye| >aR DX 1”7 ,0V /0N
Tosafos are the medieval academies of France and Germany, many of them Rashi's own grandsons and students.
They often ask the question a sharp student would ask after seeing a different Gemara somewhere else: no

passage stands alone.

Therefore, Ameimar's case is valid too. This document is treated as

having two witnesses who saw it being handed over.

The signed witness is treated like a witness to the handing over,
because his signature proves that the borrower handed the
document to the lender. He would not have signed unless the

borrower told him to.

The oral witness says directly that the borrower handed it to the

lender.

So even though only one witness signed, the document is valid,
because two witnesses testify about its handing over. We rule like
Rabbi Elazar, that the witnesses who saw the handing over give the

document its force.

SUGYA NOTE

Tosafos reads Ameimar differently.

Ameimar is not joining two separate kinds of testimony,
one written and one oral. Both witnesses are really
testifying about the same thing: the handing over of the
document.

The signed witness counts as a witness who testifies that
the document was delivered. This is because he would
not have signed unless the borrower told him to. The oral
witness says openly that the delivery happened.

So there are two witnesses on one act: the document's
delivery. Since we rule like Rabbi Elazar, that witnesses
who testify that the documents was handed over gives the
document its force, the document is valid.

If so, the proof falls away.

In Ameimar's case, both witnesses are on the same track.
They are both considered witnesses that are testifying
that the document was delivered. That is why they are
able to join together.

Our case is different. The judge's seeing is not testimony

and needs no receiving, inquiry, or cross-examination.
The other witness is believed only through testimony,

10 | ANT MWW
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and his words must be received with inquiry and cross-

examination.

So the question returns: how can two different tracks join

into one court ruling? The question remains open.
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Takeaway

The document proof falls away. There, both witnesses are on one track.
Here, the judge and witness still seem to be on two.

V. Half a Power Each
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Rav Shimon Shkop (1860 to 1939, Grodno). He taught that a law must make sense to straight human thinking, and
his blend of Brisk’s precision with plain logic won students’ hearts in the great yeshivos of Telz and Grodno.

When the Torah says, "By the mouth of two witnesses
shall a matter stand," the Sages understood that one
witness creates half of the court's power, and the second
witness creates the other half.

Rashi makes this point in Kesubos. One witness cannot
create even part of a money obligation, because the Torah
did not give each witness full power on his own. Each
witness receives only half of the power needed for the
court to act.

That means something important. Even when the court
knows the truth, that knowledge alone does not give
the court power to force payment. The witnesses add
something to the court. Their words create the court's
power to finish the case, force the borrower to pay, and
issue the final ruling.

When witnesses speak in court, they do two jobs.

First, they clarify the truth.

Second, they create power for the court to act. They give
the court the power to finish the ruling and issue the
verdict.

When one witness testifies, half of that court power is
created. When the second witness testifies, the other

half is added. Together, the court now has a full power to
obligate Reuven to pay.
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SUGYA NOTE

Rav Shimon Shkop explains that witnesses do not
join because each one testifies to the whole case
in the same way. They join because the Torah gave
each witness half of the power needed to establish
the matter.

Each witness has only half of the power. The court
cannot finish the ruling and force payment unless
both halves combine.

Only when both witnesses join together does the
matter become fully established. Then the court
has the full power to issue a ruling.

This settles the Ketzos.

The expert judge and the witness are not the
same kind of proof. The judge saw the event as
court knowledge. The witness speaks as formal
testimony.

But that difference may not stop them from
joining. Each one gives part of the court power
needed to finish the case. The judge gives his part
through his own knowledge based on what he
saw. The witness gives his part through testimony.

Those two halves can join into one full court power.
That is why the lone expert judge can rule based
on his own seeing together with one witness.
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Joining happens in the court’s power, not in the type of proof. Two
different halves can make one full court power.
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AT A GLANCE

One question runs through the sheet: when
judges see the facts themselves, is that court
knowledge, or does it still need testimony?

The Gemara and Shulchan Aruch: if judges saw
the event by day, they may rule on their own
sight. Hearing witnesses should not be stronger
than seeing the event. If they saw it at night,
they cannot rule from their own sight, because
they were not acting as a court then.

Rav Chaim: inquiry and cross-examination
belong to receiving testimony. When the judges
saw the event themselves, nothing is being
received from outside. There is only the court's
own knowledge.

The Ketzos and Rashba: a lone expert judge
cannot rule from his own sight alone. But if one

other witness saw it with him, the expert judge
may rule.

The new problem: the judge's sight is court
knowledge, while the other witness's word is
formal testimony. They seem to be two different
tracks.

Tosafos: the document proof does not solve
it. There, both witnesses are really testifying
about the same delivery. They are on one track,
not two.

Rav Shimon Shkop: joining happens in the
court's power, not in the type of proof. The
judge gives half through seeing. The witness
gives half through testimony. Together, the
court has one full power to rule.

Conclusion

We began with three judges in the marketplace.
They saw the wallet being grabbed with their
own eyes. The question was simple: can they
rule on what they saw, or must a Torah court
hear formal testimony first?

The first sources gave the basic line. If judges
saw the event by day, their seeing can count as
the court's own act. Hearing witnesses should
not be stronger than seeing the event. But if
they saw it at night, they were not acting as a
court at that moment, so their sight cannot
carry the case by itself.

Rav Chaim then explained why this does not
need inquiry and cross-examination. Those
rules belong to receiving testimony. When
the court itself saw the event, nothing is being
received from outside. The court is acting from
its own knowledge.

That brings us to the harder case of the Ketzos
and the Rashba: one lone expert judge saw the
event, and one regular witness saw it too. The
judge's sight is court knowledge. The witness's
words are formal testimony. Tosafos showed
that the document proof does not fully solve
this, because in that case both witnesses are
really on one track.

Rav Shimon Shkop gives the answer. Witnesses
do not only bring facts. They also create court
power. Each witness gives half.

Once we see that the joining happens in the
court's power, the judge and witness may be
able to join even though they work through
different tracks. The judge gives his half through
seeing, and the witness gives his half through
testimony. Together, the court has the power
to rule.

Can the Witness Take the Bench? | 13




